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FEATURE

by Donna Boehme

Machiavelli and the 2011 
Person of the Year 

BOEHME OF CONTENTION

Everything old is new again. Machiavelli 
may have been the !rst to observe the 
perilous nature of the chief compliance 

of!cer job (in my book, it’s right up there with 
coal miner and deep sea !sherman), but nearly 
!ve centuries later, former federal prosecu-

tor Michael Volkov has echoed those 
early observations by naming the 
CCO the 2011 “Person of the Year.”1 
CCOs are the “unsung heroes,” says 
Volkov, noting “there are institu-
tional forces which hold them back 
from achieving their mission.” To 
which we can almost hear beaten but 

yet unbowed CCO’s everywhere responding 
“THANK YOU!” 

In many respects, 2011 has been a “perfect 
storm” for compliance. Commentators have 
cited unprecedented levels of enforcement 
and new regulation, the controversial Dodd-
Frank whistleblower regime, the Volcker 
rule and !nancial reform, UK Bribery Act, 
record-breaking FCPA and qui tam settle-
ments, the rise of social power, and the entry 
of Generation Y into the workforce. 2011 
also marked the twentieth anniversary of 
the Federal Sentencing Guidelines, prompt-
ing the Ethics Resource Center to assemble 

a committee to offer recommendations to 
policymakers. Support for the role of the 
empowered CCO should be at the very top of 
the ERC agenda, because the unspoken truth 
we must shout from the rooftops is that, all 
too often, CCOs are positioned for failure.2 
According to a new SCCE/HCCA survey, 58% 
of compliance professionals surveyed felt iso-
lated and in an adversarial position, and 60% 
considered leaving their jobs in the last year 
due to stress.3 What the Person of the Year 
really needs to be successful is empower-
ment, direct un!ltered reporting to the board, 
adequate autonomy from management, and 
suf!cient resources. Earth to Boards: Try that 
for “tone from the top.”

Volkov also predicts that the CCO will 
be elevated to C-suite status within the next 
!ve years. This would be fast work, given 
Machiavelli’s “institutional forces” undermin-
ing the CCO mission. Will 2012 yield better 
compliance? Only to the extent boards, gov-
ernment, and policymakers create levers of 
empowerment to position the Person of the 
Year for success instead of failure. ✵

1.  Michael Volkov: “The Person of the Year – The Chief Compliance 
Of!cer.” Corruption, Crime & Compliance online, December 15, 
2011. Available at http://corruptioncrimecompliance.com/2011/12/the-
person-of-the-year-the-chief-compliance-of!cer.html

2.  See RAND Symposium Report “Perspectives of Chief Compliance 
and Ethics Of!cers on the Prevention and Detection of Corporate 
Misdeeds.” Available at http://www.rand.org/pubs/conf_proceedings/
CF258.html

3.  HCCA and SCCE: “Stress, Compliance, and Ethics” survey, January 
2012. Available at http://www.corporatecompliance.org/staticcontent/
StressSurvey_report.pdf

Send comments to Donna Boehme at dboehme@compliancestrategists.com.

Boehme

“There is nothing more dif!cult to take in hand, more perilous to 
conduct, or more uncertain in its success, than to take the lead 
in the introduction of a new order of things.”  
(Niccolo Machiavelli, 1532) 


	Recipe for a Compliance Day in 2012 
	Reach out to the SCCE and other compliance professionals for valuable ideas. 
	Events should reflect your company’s culture and stay on budget.
	Contact different company departments for their expertise and suggestions. 
	Initiate a Planning Committee early. Things always take longer than you think!
	Plan a simple event for your first year. You can always add more later.
	Engage your employees with fun contests and creative prizes.


	With regulatory attention continuing to focus on GRC results, corporations need to focus on ensuring compliance is up to par.
	Corporations need to show employees that all internally reported issues will be taken seriously.
	Sharing compliance self-assessments and mitigation programs with auditors can help corporations establish a strong reputation.
	GRC should be viewed as increasingly beneficial, especially when preparing for mergers and acquisitions.
	GRC systems can provide information to show trend lines and correlations to address root-cause issues before regulators ask.

	Compliance in a casino world
	Operate in a good faith manner and in the best interest of the company and its customers. 
	Do the research to find the best answers and solutions.  
	Document all decisions in a memo including the research done, the findings, and the outcome. 
	Ensure all related procedures are written and/or updated regarding any decisions. 
	Communicate decisions clearly and ensure that outcomes are executed consistently. 


	DOJ review: FBI’s Integrity and Compliance Program
	The FBI implemented a corporate-styled compliance program to allow for the early detection of internal control weaknesses.
	The DOJ OIG reported that the FBI’s program has been beneficial to its efforts to monitor and enhance compliance.
	The DOJ OIG suggested that other agencies may wish to consider implementing a similar kind of program.
	Remedial legislation, policies, and processes are inadequate.
	An integrated compliance and ethics program in government agencies is important. 


	Powerful witness preparation: The most important person
	The most important person in the room is the one who says nothing: the court reporter.
	Consider your words carefully—the reporter’s machine is cold, mechanical, and humorless.
	Words have different meanings: think about manager.
	Avoid using jargon that jurors may not understand or find confusing.
	If you are not sure what counsel is asking, ask for clarification rather than answering the question.



	Nuts & bolts for boards: What ethics oversight really means
	Total independence is an unattainable goal. The best we can hope for is to continually get closer to that goal.
	Perhaps the best we can ask of Boards is a “good faith effort” toward being as independent as possible.
	The level of independence on the Board informs the culture of the organization, and vice versa.
	Independence is more attainable when the Board aims for a operating culture that values ethics over compliance.
	You get what you measure, and assessing the effectiveness of the organizational culture requires that one ask different questions and apply different standards than when assessing organizational compliance.



	Multinationals 
and due diligence: 
What are the red flags?
	Failure to comply with regulations like FCPA can cost companies millions. 
	Due diligence processes help companies avoid risk and make informed decisions.
	Due diligence is about building trust and strong relationships.
	As companies implement due diligence processes, they will encounter “red-flags.” 
	It’s important to examine red-flags carefully—they may be false positives. 



	Computers and copyrights: A continuing source of avoidable liability
	When employees share copyrighted materials, employers can take a huge hit—sometimes millions of dollars 
for something as simple as passing around an electronic newsletter to a few colleagues.
	Not all copyright cases settle.
	Under the “statutory damages” provision of the Copyright Act, a court is not limited by actual damages, 
but may award up to $150,000 in statutory damages for each work the defendant has willfully infringed.
	Courts are not shy about using the power of imposing statutory damages.
	Relatively simple best practices can greatly diminish your exposure.



	Is your ethics and compliance training really preparing your employees?
	Our current web-based ethics and compliance training may leave us unprepared for people having to deal with risks. 
	We cannot assume that people under stress will first consider a rational, step-by-step process to deal with a risk. 
	When facing a difficult situation that has personal consequences, the human mind bases its choices on intuition and emotion rather than rational reasoning. 
	Interactive, collaborative, transformative, management-led learning activities can influence values, intuition, behaviors, decision-making, and ultimately bottom-line performance.
	Leadership and involvement by front-line managers is crucial to the success of training and change activities.
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