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by Joe Murphy, CCEP, CCEP-I

The ultimate independence 
is irrelevance

THE LAST WORD

Chief compliance and ethics officers 
(CECO) need independence. All 
compliance and ethics people need 

independence. This makes sense, because we 
must be able to stand apart from the crowd 
and point out concerns that others may want 

to ignore. We need to be able to 
object to misconduct at the highest 
levels, even by officers like the CFO, 
CEO, or General Counsel.

 But it is a terrible mistake to 
think that independence alone 
is a formula for success. Giving 
someone independence without 
the power to get things done is a 

formula for failure. For a compliance person 
to be successful, they also need power. They 
need to be in the room when the important 
decisions are being made; they need to be 
part of decision making chains; they need 
direct and ongoing reporting to the board; 
and they need connection with what is going 
on in the business. Independence without 
this is irrelevance.

When governments—regulatory agencies, 
enforcement authorities, inspectors general, 
monitors—look at company programs, they 
must look for this element of compliance 
officer clout. Simply having a junior, 
unempowered compliance person (falsely 
labeled an “officer,” but with no power) 
shown as standing alone in an organization 
chart does not tell you a company is serious 
about compliance.

So as a guide, here are some questions for 
those evaluating compliance programs to ask.

The empowered answer for 1-4 should be “no.”
1) Does anyone control and censor the CECO’s 
reports to the board?
2) Can executive meetings be held without the 
CECO being there?
3) Can field compliance people be demoted, 
punished, or evaluated without the CECO’s 
input and control?
4) Is the CECO’s office in a location other than 
next to the CEO, CFO, and General Counsel?

The empowered answer for 5-10 should be “yes.”
5) Do all board members and executives know 
the CECO’s name?
6) Is the CECO required to report specific 
points to the board, such as a refusal by 
management to discipline offenders or a 
refusal of access to documents or personnel?
7) Does the CECO have any input or say over 
the evaluations and promotions of executives?
8) Does the CECO have a clear mandate from 
the board and a say in major decisions?
9) Does the chair of the audit committee meet 
regularly with the CECO?

And one special question for extra credit.
10) Is the CECO required to follow the SCCE 
code of professional ethics?

When the CECO is both independent and 
empowered, that is a hallmark of a credible 
and effective compliance and ethics program. ✵
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