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by Joe Murphy, CCEP, CCEP-I

If we can’t break the law, 
then give us a better idea!

THE LAST WORD

As the compliance and ethics officer, 
you have told them, “No, you can’t 
do that because it is illegal and 

unethical.” They then say, “OK, tell us what 
we can do instead.” What then?

As a company lawyer, my thinking 
was usually, “How can I help my 
client do what it wants to do?” That 
is a lawyer’s role. So if I said that 
x violated the antitrust laws, my 
job would be to come up with an 
alternative plan that was legal. It 
might be my idea or I might work 
with creative people in the client 
group to find a different path.

But I think compliance and ethics people 
have a very different role. Our job is not to 
come up with business ideas; it is to help 
ensure the company does the right thing 
and avoids illegal and unethical conduct. In 
a company with thousands of people, there 
are plenty of them trying to come up with 
business ideas. There are not many dedicated 
to preventing misconduct. So there is not a 
need for us to be the ones with business ideas. 
This is tough advice, but important because 
in the corporate setting, the pressure to go 
along and be a team player is overwhelming. 
Someone has to have a different mindset, a 
first priority to prevent wrongdoing. That is 
the compliance and ethics professional. 

Having said this as an anchor position, 
however, I also know that we will be more 
effective if we are seen as being helpful. So 
to the extent we can direct people to follow 
a smarter path, so much the better. Maybe 

you have seen something other companies 
have done that is smarter and ethical. Maybe 
you refer the managers to the lawyers, if 
there is a legal issue. But perhaps the biggest 
barrier I have seen in general is a reluctance 
of people to actually think. So when we say 
something should not be done, it seems people 
are reluctant to go back and come up with 
better ideas.

In the corporate world, we may sometimes 
hear, “OK, if we can’t do it in an unethical or 
illegal way, you have to tell us how we can 
do it.” Don’t fall for that. If proposed conduct 
is wrong, it is wrong, whether there is an 
alternative or not. The burden is not on you 
to make up for the business people’s failure 
to distinguish right from wrong. Odds are 
they should have been talking with you much 
earlier, so they would not have wasted time 
going down a blind alley. 

Help them if you can. But always stand 
your ground. ✵
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