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Roy Snell (roy.snell@corporatecompliance.org) 
CEO of the SCCE and HCCA, interviewed Joe Murphy 
(jemurphy5730@gmail.com in February of 2014.

RS: Please tell us what The Rutgers Center 
for Government Compliance and Ethics 
(The Center) is about?

JM: Basically, we seek to promote the 
use of effective ethics and compliance 
programs, now prevalent in the private 
sector, as an important tool for government 
to ensure ethical and legal conduct in the 

public sector. The effort is directed at all 
levels of government and relies on the 
compliance program standards in the Federal 
Sentencing Guidelines for Organizations 
(FSGO) and best practices among 
corporations, universities, non-profits, and 
other organizations that already are using 
compliance programs.

My view is that any organization that 
employs people faces risks of illegal and 
unethical conduct. Governments are no 
exception. Governments have been slow up 

Joe Murphy 
Chairman of the Advisory 
Board, Rutgers Center for 
Government Compliance 
and Ethics

an interview by Roy Snell

A conversation with 
Joe Murphy

mailto:jemurphy5730@gmail.com
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until now in recognizing this fundamental 
point. It is notable, though, that the definitions 
under the FSGO include governmental bodies 
in the definition of “organization.” We also 
see value in this approach in governments 
around the world.

RS: What brought you to the point of 
working with Rutgers Law School to start 
The Center?

JM: I had 
established the 
Jay A. Sigler Fund 
for Corporate 
Compliance in 2008 
at Rutgers University 
to help business, 
governmental, 
and non-profit 
organizations better 
understand and 
utilize compliance 
and ethics programs. 
The fund was named 
for Jay Sigler, a 
professor emeritus 
of public policy 
and administration at Rutgers–Camden 
and a personal mentor while I was an 
undergraduate student at Rutgers. I decided 
to focus on governmental compliance 
programs as it appeared to me that, in terms of 
organizational compliance, there was almost 
a complete absence of effort on the part of 
government organizations to implement the 
compliance methodologies so prevalent in the 
private sector.

RS: Many government agencies have codes 
of conduct or codes of ethics. How does your 
program relate to those efforts?

JM: That is correct, but most of the current 
government efforts deal with conflicts of 
interest. In fact, the mantra of the federal 

Office of Government Ethics is: “Preventing 
Conflicts of Interest in the Executive Branch.” 
Let me be clear, this effort is absolutely 
necessary, and I am not minimizing this 
effort by any means. However, a compliance 
program targets not only preventing and 
detecting misbehavior motivated by personal 
gain, but all illegal and unethical behavior that 
may be attributed to the organization.

RS: Please 
give us examples 
of governmental 
non-compliance.

JM: Unfortunately, 
there are many. We 
have identified some 
prime examples in 
our white paper that 
is on The Center’s 
website (http://rcgce.
camlaw.rutgers.edu). 
But let me give you 
a couple of instances 
that do not involve 
the limited area of 
conflicts of interest 

and demonstrate the breadth of effects of 
non-compliance; these range from life and 
death situations to those involving securities 
law fraud that victimizes those who invest in 
government bond offerings.

On March 30, 2010, the Labor Department’s 
Office of Inspector General (OIG) issued an 
audit report which found that journeyman 
mine inspectors in the Mine Safety 
Health Administration did not receive 
periodic retraining, as required by federal 
law. The OIG described the effect of this 
non-compliance as follows:

“This increases the possibility that 
hazardous conditions may not be identified 
and corrected during inspections which, in 
turn, could increase the risk of accidents, 
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I had established the 
Jay A. Sigler Fund 

for Corporate Compliance 
in 2008 at Rutgers 

University to help business, 
governmental, and 

non-profit organizations 
better understand and 
utilize compliance and 

ethics programs.an interview by Roy Snell
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injuries, fatalities, and adverse health 
conditions for miners.”

On April 5, 2010, the Upper Big Branch 
Coal mine explosion claimed the lives of 
29 men working at this site. The owners of 
the mine were ultimately held to be legally 
responsible for those deaths. We may never 
know if implementing the required training 
for the inspectors might have saved the lives 
of those 29 miners.

The white paper also discusses the 
Securities and Exchange Commission’s 
(SEC) enforcement actions against the City 
of San Diego and 
the State of New 
Jersey. More recently 
there have been 
cases coming out of 
Illinois and Miami 
which involved 
state and municipal 
authorities issuing 
bonds with material 
misrepresentations of 
facts. The SEC found 
that the governments 
significantly 
understated the extent of the pension liability 
and therefore, the risk to those who purchased 
those bonds.

RS: Are you seeing any movement with 
government agencies adopting compliance 
methodology?

JM: We have not done a full survey 
of compliance and ethics programs in 
government, and much of my information is 
based on our board’s collective knowledge. 
For instance, we recently came across a 
news article reporting the establishment of 
a compliance and ethics program in the City 
of Rochester, Maine. The city manager there 
was quoted as saying: “ethics and compliance 
programs, such as the one in Rochester, 

are more common in the private sector, but 
are rarely implemented in municipalities.” 
Observations like this reinforce our premise 
of the general absence of such programs 
in government.

One area where we do see compliance 
programs, however, is where the government 
provides products and services similar to the 
private sector, such as is the case for hospitals. 
For example, the Veterans Administration 
and state and county hospitals routinely have 
compliance programs to prevent healthcare 
fraud. In those cases, we believe that the 

same things that 
motivated private 
sector institutions to 
establish a compliance 
and ethics program 
motivate their public 
counterparts. As a 
result, there is no 
need for our effort to 
focus there.

We know that 
the Federal Bureau 
of Investigation and 
the National Security 

Agency (NSA) have compliance programs. 
The NSA recently made a presentation at 
the SCCE conference in October 2013, and 
Emil Moschella, the Executive Director of 
The Center, assisted the FBI for more than 
two years in the implementation of their 
compliance and ethics program.

The Department of Justice’s Office of 
Inspector General reviewed the FBI program 
and concluded that identification, analysis, 
and mitigation of legal compliance risks has 
the potential to significantly reduce these 
risks in FBI operations and that other agencies 
may wish to consider implementing a similar 
kind of program. So OIG, noted for its tough 
approach, has endorsed the use of compliance 
programs elsewhere in government.
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We have become aware of other efforts 
throughout the country to implement these 
programs, but they are sporadic. We have 
also seen potential in governments elsewhere 
in the world, particularly in the fight 
against corruption.

RS: What are the biggest challenges to 
implementing such a program in government?

JM: Inertia. I view the effort of adopting 
strong compliance and ethics programs 
in a government 
environment as one 
of the organizational 
changes that is 
characterized 
as “disruptive.” 
It will start as a 
sporadic effort and 
eventually move to 
displace existing, 
more limited 
methodologies to 
assure compliance 
with the law and 
ethical conduct. 
I think that this 
is much the way compliance programs 
developed on the private side, where we 
have moved from focusing on the “whys” 
for instituting compliance programs, to 
the “hows” of sustaining and otherwise 
enhancing existing programs. And we have 
moved from steps that merely looked good 
(e.g., formalistic codes and obtuse lectures by 
lawyers) to steps drawing on management 
principles that actually have an effect in 
preventing wrongdoing.

The challenge is to convince government 
organizations that it is time for them to follow 
the private sector lead and apply the sound 
management steps called for in effective 
compliance programs. Once the point is 
accepted it will take a huge training effort to 

develop the necessary skills in government 
to accomplish the implementation and 
sustainability of the programs. Incidentally, 
having enforcement agencies implement their 
own internal programs will also likely assist 
them when it comes to assessing programs for 
enforcement purposes in the private sector.

RS: At least initially, the impact on 
the bottom line and potential exposure of 
directors to personal liability was a moving 

force in encouraging 
corporations to adopt 
compliance programs. 
What motivational 
force do you see in the 
government arena?

JM: I suspect that 
protecting the bottom 
line is not as persuasive 
for government 
organizations as it is in 
the private sector. While 
subject to the criminal 
law, I think that there is 
a reluctance to levy huge 

fines against government agencies, since those 
fines would ultimately have to be paid by 
the taxpayer. Thus the SEC, for example, has 
not fined states and cities that have engaged 
in securities fraud in offering their bonds 
for public purchase. As an aside, though, 
they certainly should have required those 
governments that engaged in securities fraud 
to implement compliance programs to reform 
their own conduct.

However, there are a number of benefits 
that can drive governments to adopt 
compliance programs. An effective program 
could mitigate risks of civil liability where 
there is potential for such risk. Programs 
could improve agency effectiveness and 
efficiency in getting the job done right the first 

The challenge is to 
convince government 
organizations that it is 
time for them to follow 
the private sector lead 
and apply the sound 
management steps 

called for in effective 
compliance programs.



18  www.corporatecompliance.org  +1 952 933 4977 or 888 277 4977

C
om

p
li

an
ce

 &
 E

th
ic

s 
P

ro
fe

ss
io

n
al

 
 J

ul
y 

20
14

FEATURE

time. The positive impact on employee morale 
helps lead to such benefits. There is also a 
clear benefit in addressing issues before they 
reach critical mass in terms of their effect on 
relevant constituencies (e.g., the safety of mine 
workers). And for any agency head who faces a 
legislative committee sitting there with sharp 
knives ready to cut him or her up, it is very 
useful to announce the agency’s commitment 
to implementing an effective compliance and 
ethics program.

That being said, 
I think that the two 
primary benefits 
for government 
organizations are: 
enhancing the ethical 
culture of the agency 
and restoring trust 
in government 
institutions. It is 
axiomatic that the 
measure of an ethical 
culture is the extent to 
which an organization makes doing the “right 
thing” a priority. A “right thing” to do (and a 
baseline expectation of the public it serves) for 
all government organizations is to uphold the 
law. Thus, an integral part of any government 
compliance and ethics program should be 
taking measures to comply with the law.

Secondly, we judge people and 
organizations’ actions more than their words. 
A properly implemented compliance and 
ethics program will affect organizational 
ethical culture by requiring participation 
of agency employees at all levels, with 
members of the senior staff leading the effort. 
Employees will see a compliance and ethics 
program, albeit typically small, headed by 
an executive-level compliance officer with 
direct access to the highest level officials 
within an organization. Active participation 

in the program will be an element in the 
process of appraising employee performance. 
There will be communications and training 
of all employees regarding their roles and 
responsibilities, including their ability/
obligation to raise compliance concerns and be 
protected in doing so through a meaningful 
non-retaliation policy. The training will 
be tested for its effectiveness and employ 
modern techniques of adult learning (not the 

notoriously irritating 
ethics lectures 
sometimes foisted 
off on employees in 
response to misconduct 
by their bosses). Most 
importantly, there will 
be structured efforts on 
the part of people with 
mission responsibilities 
to identify compliance 
weaknesses and to 
fix them. All these 
activities will take place 

under the umbrella of the “Compliance and 
Ethics Program” and clearly demonstrate that 
compliance with the law is not just a talking 
point, but an element of doing the right thing 
that is a priority in the organization.

RS: Does this also relate to government 
efforts to get the private sector to implement 
effective compliance and ethics programs?

JM: This is another benefit from 
government implementing these programs. 
First, the government has much more 
credibility with the private sector when it has 
its own programs internally. But second, it 
allows the government to create a real world 
model for the private sector to emulate.

RS: What are the activities of The Center 
so far?

That being said, I think 
that the two primary 

benefits for government 
organizations are: 

enhancing the ethical 
culture of the agency 
and restoring trust in 

government institutions.
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JM: Guided by the donated services of 
an Advisory Board, we have accomplished 
much in a short time, including the launch 
of The Center, the publication of a White 
Paper, establishment of a web presence, 
and the delivery of presentations to various 
governmental and non-governmental 
organizations. For example, Advisory Board 
members have presented information on behalf 
of The Center at the Office of Government 
Ethics annual conference, a meeting of the 
New Jersey ethics officials, The Council on 
Corporate Compliance 
and Ethics of The 
Conference Board, 
and most recently at 
the Annual meeting 
of the Association of 
Inspectors General. 
In presentations 
outside of the U.S., 
I have personally 
recommended 
this approach 
for governments, 
particularly focusing on 
it as a tool to fight corruption.

RS: What are The Center’s plans for 
the future?

JM: To continue to bring visibility to the 
issue generally and the work of The Center 
in particular. In January 2014, the Wall Street 
Journal brought national attention to the effort 
and ran a four part story, identifying the 
issues and reporting on conversations with 
agency personnel at the federal and state 
level who are managing such programs. We 
have links to all four parts on our website at: 
http://rcgce.camlaw.rutgers.edu/press

In order to effectuate that plan, one 
important step for us is to have a small 
professional staff to leverage the work 

of our board. High on our agenda is, in 
coordination with the University’s Corporate 
and Foundation Relationships, identifying 
and pursuing possible funding sources. With 
that accomplished, we can enhance our web 
presence through such steps as additional 
blog postings, lessons learned, and other 
informative links. We also want to use The 
Center to coordinate a roundtable discussion 
of government leaders about the development 
of compliance and ethics programs in 
the government sector. The results of the 

roundtable can be 
documented and 
distributed broadly 
to help spread the 
message. The fact is 
that in government 
this is a new 
concept, so we need 
input from federal, 
state, and local 
leaders with a view 
to discussing the 
details of such an 
effort. The research 

can result in an additional white paper for 
public distribution.

RS: How can the membership of the 
SCCE help?

JM: The SCCE membership can help 
primarily by knowing about the work of The 
Center and referring interested government 
personnel to the website or myself or Emil 
Moschella. Secondly, as mentioned above, 
The Center is in need of funding to hire a 
professional staff to carry on the work of The 
Center on a full time basis. Certainly we will 
welcome any help in that regard.

RS: Thank you, Joe for all your efforts to 
make SCCE and The Center a success. ✵

The SCCE membership 
can help primarily by 

knowing about the 
work of The Center and 

referring interested 
government personnel to 
the website or myself or 

Emil Moschella.

http://rcgce.camlaw.rutgers.edu/press



